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AKTYanbHOCTb TeMbl: [pobnemMa COOTHOLLIEHUA NMOHATUI B NpaBe TPaAULMOHHO ABASETCS
KaMHEeM NpPeTKHOBEHUS AJ19 MHOTMMX NpaBoOnpuMeHUTesIbHbIX npoueanyp. Hepegko 3To
npmneBoaunT K obpalieHnsam B cyaebHble opraHbl. Kak COOTHECTU NMOHATUS
«npegnpuHUMaTenn» U «CybbeKkTbl NpeanpuHUMaTENbCKON AeaTeNbHOCTU» - BOMPOC
0asieko He npa3fHbiv 1 NPaKTUKa NoKa3blBaeT, YTO NPUMEHEHME TOro UM NHOMo
CTaTyCa K Y4aCTHMKaM NPaBOBbIX OTHOLWEHNI BAMSAET Ha Ux o6bem npas n
obsa3aHHOCTen. [1na HavYana OTMETUM, 4YTO B COOTBETCTBUN C PepepasibHbIM 3aKOHOM Ne
78-®3 o1 7 Maga 2013 r. «O6 ynosIHOMOYEHHbIX NO 3aluMTe Npas NpeanpuHMMaTenen B
Poccuninckon depepaunm» nMoHATUSA «NpegnpuHnMaTenm» n «CybbeKThl
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTb» He pa3fesiaiTcs, Mo3TOMY A0MyCKaeTcs
BO3MOXXHOCTb MUCMNOJIb30BaTb 3TU CJ/I0OBa B Ka4yeCcTBe CUHOHMUMOB.

OQHaKo, Mo MHEeHUI0 MHOTUX nccnegoBaTenen, Hanpumep, Epmonoson O.H. «aHanms
MOJIOXKEHNIA OTEYECTBEHHOI0 3aKOHOAATENbCTBA CBMAETE/IbCTBYET O TOM, YTO KPUTEPUM
onpeaeneHns Taknx cyb beKkToB B HACTOsILLLEE BPEMS TaK U HE orpefesieHbl, YTO BeYeT
HEeOAQHO3HAa4YHOEe ero TOJIKOBAaHUE N CJI0XXHOCTb MCMOJIb30BaHMSA B MPaBONPUMeHNTEsTbHON
neatenbHocTU». OTClo4a cnenyeT, YTo AJ1S COBEPLUEHCTBOBAHUSA NPABOBOIro
perynpoBaHuns AaHHbIX OTHOLIEeHNI HeobXxoaAnMo AasnbHellee nccaenoBaHne NoOHATUN
npeanpuHUMaTENbCKON OesATEeNbHOCTU N ee CyObeKToB.

Hanbonee pacnpoCcTpaHeHHbIMUA cy61>eKTan| npeanpnHnNMaTesIbCTBa ABJIAIOTCA
ropngndyeckmne nnua.

TepMuH "topnanydeckoe nnuo" obo3HavaeT, 4TO opraHM3aumns Kak obuiecTseHHoe
obpa3oBaHue obnagaet ocobbiM xapakTepoM. OHa, NO CyTU, Kak CybbeKkT npaBa He
nMeeT peasibHOro BOMJoLWeHUs, B OTJin4me oT cBoux cospaTtenen. OgHako oHa obnagaet
BCEMU HeobxoAnMbIMK NpaBaMun 1N 06A3aHHOCTAMK 19 y4acTusA BO BCex cdepax
XO3ANCTBEHHOWN XU3HN.

CMbIC/T TAaKOW naeasnbHOM KOHCTPYKLMM U3Yy4anca MHOXEeCTBOM nccneposatenen. Mo
MHEHUNIO OOHUNX, MOHATME N NPU3HAKN IOPULANYECKOro nua CBOAATCHA K TOMY, 4TO
topuanyeckoe inuo ABNAETCA PUKLMNEn N NOPoXAEeHNEM 3aKOHOAaTeIbCTBa. [10 MHeHuIo
ApYyrux, opuanyeckoe sinLo - 3To 0cobbi BUA TakK Ha3blBAEMOMW «COLMANIbHOM



peasibHOCTU».

Ob6beKT nccnenoBaHns - CUCTEMA OTHOLLIEHUN CBA3AHHbIX C Pa3/IM4HbIMN BUOaMWN
ropnanyeckmnx anu,.

MpeamMeToM UccnenoBaHus ABASIOTCA 0COBEHHOCTN HOPMATUBHO-MPABOBOrO
peryampoBaHuns NpeanpuHUMaTesIbCKON AeATeNbHOCTU I0pUANYECcKMX JNL.

Llenbto pa60Tb| ABNAETCA aHaJ/In3 CYWHOCTU OPpnaonNdeCcKnx nny Kak Cy6'beKTOB
npenonpuHMMMaTesibCKOro rpasa.

JlocTu)xeHne NocTaBAeHHOW Lenu npeanosaraeT peLleHne crieayolmnx 3anaq:
1) packpbiTb MOHSATNE LPUANYECKNX NULL;

2) paCCMOTPETb NPU3HAKWN IOPUANYECKUX NNLL;

3) U3y4YnTb KJIacCUUKaL Mo PUANYECKNX NUL.

MeToposiormyeckass o0CHoBa UCCnenoBaHnsA: ABTOP MCMNOJIb30Basl Takne Hay4yHble MeTOoabl
KakK aHann3, cuHTe3, obobLieHune.

CTpYyKTypHO paboTa BK/lOYAET BBeAEHMe, ABE FNaBbl, 3aKJOYEHWE, CMTNCOK
NCMNOJIb30BaHHOW NNTEpPaTypHbI.

1. lOpuaounyeckoe NuLUO B cucTeMe CyObeKToB
npeanpuHUMaTesIbCKON OefATeJSIbHOCTHU

1.1. CyObeKTbl npeanpuHMMaTeNbCKOro npasa

MpennpvHMMaTeNbCKOe NpPaBo NMpeacTaBnseT cobon COBOKYMHOCTbL MPaBOBbLIX HOPM,
LLe/Ibl0 KOTOpPbIX ABASETCA yrpaBaeHne npeanpuHUMaTeIbCKUMN OTHOLWEHUAMN, a
TaK)Xe CBA3aHHbIMW C HUMWN HEKOMMEPYECKUMWN OTHOLIEHUAMUN N FTOCYAAPCTBEHHbIM
perynampoBaHMeM 3KOHOMUKN.

CybbekTaMun NnpeanpuHMMaTEeNIbCKOro NpaBa ABAAKTCA AMua, HeNnocpeaCcTBEHHO
BeOyllne KOMMepP4YeCcKylo 0esATeNbHOCTb. TakXXe K cybbekTaM npeanpuHMMaTeNbCKOro
npaBa oTHOCUTCA Poccmnckaa Pepepaums, eé cybbekTbl (Kpas, obnactu, pecnybnankn) n
MyHMUMNanbHble o6pa3oBaHuA. B pyHKUMKM NocnegHNX BXOAUT ynpaBseHue,



perysnpoBaHne 1 cosgaHune ycaoBuin ans npeanpuHUMaTenbCKon nesTenlbHOCTU. B
TOXX€ BpeMsi pacnpocTpaHeHa To4Ka 3peHus, 4To Poccusa n eé cybbekThbl Takxe
OCYLLEeCTBASAIOT NpeanpPUHMMATENbCKYIO AeATeNbHOCTb[1].

CybbekTbl NpegnpuHUMaTENbCKUX MPABOOTHOLLEHU BCerga KOHKPETHbI U U3BECTHbI.
OHM HageneHbl CyObEKTUBHBLIMU NpaBaMu N LLPUANYECKUMN 00A3aHHOCTAMIN B chepe
BeeHNs XO039NCTBEHHOWN OeATeJSIbHOCTH.

K PO paét onpepenerHve cybbekTam npeanpuHUMaTeIbCKON AeATeNIbHOCTU B CTaTbAX
25 1n 50. B ctaTbe 25 roBopuTCcsa 0 npegnpuHUMaTeIbCKON AesATeNIbHOCTU Frpa)<[aaH, a B
cTaTbe 50 - 0 KOMMep4YeCKNX U HEKOMMEpPYECKMX OpraHmn3aLnsax.

B AaHHbIX CTaTbAX JaeTcsa onpenesieHne Xo3aMcTByowero cybbekTa Kak KOMMep4YeCcKunx
opraHm3aumm (0oTe4ecTBEHHbIX N 3apybeXxHbIX), X 0bbeauHEeHU (CO3bl NN
accoumaumnmn) N HeKoOMMepYeCKNX opraHnsaunn. NIckaYeHnem aBnsaioTCa He
3aHMMatloWmecs npeanpuHNMaTesIbCKOW AeATEeNbHOCTbIO, @ TakK)XXe MHOUBUAYAJIbHbIE
npeanpuHNMaTenu.

Taknm obpa3oM, cybbekToM NpeanpuHMMaTENbCKOrO NpaBa SABASETCS JINLLO, KOTOPoEe
MOXXeT ObITb YHaCTHUKOM NPeAnpUHNMATESNIbCKNX MPAaBOOTHOLLIEHWA B CUTY MPUCYLLNX
€My MPU3HaKOB.

K npu3HakaM cybbekTa npeanpuHMMaTeIbCKOro NpaBa OTHOCATCS caegytouime
Kputepuu.

KoMnnekcHasa NnpaBoCyObEKTHOCTb KaK BO3MOXXHOCTb y4aCTBOBaTb KakK B FPa>KgaHCKUX,
Tak 1 B Ny6anYHbIX NpaBoOTHOLWeHUAX. Mpu 3TOM crneayeT oTAnYaTh
NpPaBoCyb6bLEKTHOCTb OT X03NCTBEHHOM KoMNeTeHuun. MNMpaBoCcybbLEKTHOCTbL OT/INYaEeTCSA
cneayrwmmm npusHakamm:

- NPaBOCYOBbEKTHOCTbLIO - TO €CTb NMPAaBOCNOCOOHOCTbLIO U AeeCnO0CObHOCTbLIO, KOTOPOK
obnapatoT rpaxkaaHe, opungnyeckme nnua n nybnnyHoie obpasosaHud. B cBol oyvepenb
OpraHbl roCyfapCTBEHHOW U MyHULMMANbHON BACTU N OpraHbl OpUANYECKOro anua
obnapaloT X039MCTBEHHON KOMMEeTeHUnen.

- copep)xaHune NpaBoCcybBbEKTHOCTU - 3TO CyObEKTUBHbIE MpaBa U 0653aHHOCTU, KOTOPbIE
NprobpeTaTCsa MLOM NPU HAaIMYNN COOTBETCTBYIOLLUUX IOPUANYECKNX OCHOBAHWIA. Mpu
3TOM COAEpP)XaHMEM KOMMETEHLNN SBASIOTCS MOJIHOMOYUS!, @ UMEHHO MPaBo
[eACTBOBAaTb OT MMeHM cybbekTa, KOTOpbIA Hagennn nosiHomo4Ynsamu. B 1o xxe Bpems, B
cofep>XaHne KoMneTeHUMIn BXOAUT 0OA4HOBPEMEHHO N 0653aHHOCTb AeNCTBOBAaTbL OT



NMMEHN N B NHTEpecCax cy61:eKTa, OpraHoM KOTOPOIro ABJIAETCAH.

- NpaBa 1 0653aHHOCTKN, COCTaBAAOLWME NPAaBOCYOBLEKTHOCTL, HE MOryT ObITb NepenaHsbl.
MOCKONIbKY OTHY>XKAaTbCA MOTyT CybbeKTMBHbIE NpaBa, HO HE MpaBa KaK 3/IEMEHTbI
npaBocnocobHoCTU. Kak npaBusio, NOJIHOMOYUSA, COCTaBAAIOWME XO3ANCTBEHHYIO
KoMneTeHUuto, MOryT nepefaBaTbCsa APYrMM opraHaM B CJlyYasx npeaycMoTpeHHbIX
3aKOHOO4aTEeNbCTBOM U y4YpeanTesibHOM OOKYMeHTauunen[2].

Hannyne o60cobneHHOro nMyLlecTsa, KOTOPbIM BNafeeT X03ANCTBYOWMNNA CyObeKT no
npaBy COGCTBEHHOCTMW. YHUTapHOE NpeanpusaTre B CBOKD 04epeab BladeeT no rnpasy
X038NCTBEHHOIr0 BEAEHUS NN XO3SINCTBEHHOr O yrNpaBaeHns.

OTBETCTBEHHOCTb 33 MMYLLECTBO SIBAISETCS cCaMoCToATeNbHON. pn 3TOM cnenyeT
YYUTbIBATb, YTO AN cybbekTa npeanpmHMMaTEIbCKOro npaBa Haan4ne obocobneHHoro
MMyLLeCcTBa ABNASETCS OCHOBOW €ro CaMoCTOATEsSIbHON NMYLLLECTBEHHOW
OTBETCTBEHHOCTM.

CoyeTaHue BefeHUs npeanpuHUMaTeNbCKON AeSTeNIbHOCTU C eé PYyKOBOLCTBOM,
peryampoBaHuMeM 1 ¢ pyHKLMeNn cobCTBEHHUKA MMYLLECTBA.

JlerntTnMmunsaymsa Kak y3akoHMBaHME lOpUanN4eckoro ctatyca cybbekTa
npeanpuHMMaTenbCcKoro npasa. C 3Ton Lesblo NPONUCXOAUT perncTpaumns
X03ANCTBYOWeEro cybbekTa n npnobpeteHne ctaTyca lopnanyeckoro amua,
npeanpuHnMmaTens. lNpun 3ToM B AOMOJIHUTENIbHON NernTuMn3aumnm He Hy>xgaeTcs
Poccninckas ®epepaumsa n pecnybnmkm Bxoasuine B He€, MNOCKOJIbKY NUX CTaTyC
onpenenéH KoHctutyumnen PO n KoHcTutyumamm pecnybnmnk. Ctatyc Kpaés 1 obnacrten
ornpenensaeTcs B COOTBETCTBUN C 68 CT. KOHCTUTYUUmn PO ycTaBaMun permoHoB. YCTaBbl
PErMOHOB YTBEPXAATCHA MECTHLIMN 3aKOHOAATENIbHLIMM OpraHaMu. JlIerntuMmusaumns xe
MYHMUMMaAbHbIX 06pa3oBaHUN NPOUCXOANT Yepes pa3paboTKy n NpuHATME
COBCTBEHHOr0 ycTaBa, MPMHATOr0 HENOCPEeACTBEHHO MECTHbIM HacesleHNnemM nnun
paboTatoLwmmM NpeacTaBuTeNIbHbIM OPraHOM MyHUUMNananTeTa. B cBoto ovyepenb YcTaB
perncTpupyeTcs B yCTaHOBJIEHHOM 3aKOHOM nopsagke[3].

Hann4ne xo39MCTBEHHOW KOMMETEHL NN KaK COBOKYMHOCTWM nNpaB 1 obsa3aHHOCTEN,
KOTOPbIMU XO3ANCTBYIOWMNA CyObEKT HageN€H, YTO onpenenseTcs 3aKOHOM,
y4ypeanTenbHbIMU OKYMEHTaMU, @ B OTAEJIbHbIX Cly4asX U cneynasibHON JNLEH3NEN.
BoigensatoT obuwyto, cneunasnbHyo, OFPaHNYEHHYIO U UCKTOYNTESIbHYIO KOMMNEeTEeHLUIO:

1) CneumnanbHaa KOMNeTeHUMNS npeaycMaTpmMBaeT 3aKOHOOATEJIbHOE 3aKpeniaeHne uesn
0eATENIbHOCTH XOBFII?ICTBy}OLLI,I/IX Cy6'beKTOB B y4peanTeNbHbIX JOKYMEHTaX.



Xo3ancTeytowme cybbekTbl TakuM 06pa3oM MOryT NOAYyHYUTb NpPaBa, KOTOPbIE OOJIKHbI
COOTBETCTBOBATb LiesIsIM AesATEeSIbHOCTU O KOTOPbIX 3asiBJIEHO B ycTaBe. U
X03AMNCTBYOLWMNE CYObEKTbI NCMONHAT 06513aHHOCTN, CBSI3aHHbIE C 3TOM
nesTenbHOCTbIo. K cybbekTam cneumnasbHON KOMNEeTeHL N OTHOCSAT FroCcyapCTBEHHbIE U
MYHULMNANIbHbIE YHUTApPHbIE NPeanpuUsTUS N HEKOMMEPYECKNE opraHmn3aLnm.

2) ObLasa KoMneTeHUNs ABNSAETCA BO3SMOXHOCTbIO A1 CYObeKTOB MMeTb
COOTBETCTBYIOLLME MPaBa U UCMONHATb 0093aHHOCTN 19 OCYLWeCTBIeHUS B paMKax
3aKOHa CBOen npeanpuHMMaTenbCKon aeatenbHOoCTU. CornacHo ctaTtbhsa 49 FK PO obuien
KoMneTeHumen MoryT obnafaTbe KOMMepYeckmne opraHmsaunmn. NIcknovyeHnem aBnatoTCs
rocyfapCTBEHHbIE U MyHULMNANIbHbIE YHUTAPHbIE NPeanpuUaTUSa U UHble BUAbI
opraHu3sauunmn.

3) OrpaHu4YeHHON KoMNeTeHUMen BnageeT cybbekT, CaMOCTOATENIbHO OFPaHNYMBLLNA
CBOIO XO3ANCTBEHHYIO KOMMETEeHL N0 B COOTBETCTBYOLLEN yYpeanTesibHoMn
OOKYMeHTauun. Ecnm xxe cybbekT HapyLLIna OrpaHUYeHns, 3a710)KEeHHbIe B MPUHATbIX
OOKYMeHTax, TO COBEpPLUEHHbIE B MPOTUBOPEYME C 0eATEeNbHOCTbIO, CAENKN MOTYyT bbITb
MPU3HaHblI Cya0M HeaencTemTebHbIMU. MoaobHbIe CyYam paccMaTpMBalOTCA B CTaTbe
173 TK PO[4].

1.2. NMoHATUE M NPU3HaAKU IOPUANYECKOro simua

FOpunandeckmne nuua ABNAOTCA BTOPON Hanbosiee pacnpoCcTpaHEHHON KaTeropuen
CYyOBbEKTOB rpakgaHCKMUX NpaBOOTHOLWLEHUN nocne dusndecknx nnu. aHHble CyObeKThI
MPaBOBbIX OTHOLIEHNIN B CBOEM 3a4aTOYHO BUAeE CTasM NOABAATLCS elle B nepnon
Pumckon nmnepun. NMocteneHHo npoobpas COBPEMEHHOIO KOPUANYECKOro nua
nepetepnes MHOXXECTBO BUOOU3IMEHEHUN U TpaHChopMaunn. TeM He MeHee,
nocnepytouiee pacnpocTpaHeHne aHHOro cybbekTa NpaBOOTHOLLEHUI CBA3AHO C
MPOMbILLNIEHHONW peBonounen KoHua XIX - Havyana XX B. B oaHHbIN nepuoa Hanbonee
CYLLEeCTBEHHbIM CTasa npobnema Mmobunmsaumm UHAHCOBLIX aKTUBOB A58 obpa3oBaHuUA
KannTasloeEMKUX NPOMN3BOACTB, CTPOUTESIbCTBA XKENE3HOAOPOXKHbIX Marnctpanenm u
Nnpo4Ynx 06BbEKTOB B 60JIbLLIOM KOJIMYECTBE, YTO NPUBENO K POPMUPOBAHUIO aKLLMOHEPHbIX
obuwecTB, HEKOTOPbIE U3 KOTOPbIX AENCTBYIOT U B HAaCTOSLLL,EM BPEMEHMN.

CornacHo n. 1 cT. 48 TK PO[5] topnanyeckoe nnLo - 3To NpeanpuatTmne, uMetoLlee B
cobcTBeHHOCTM 060Cc061EHHOE NMMYLLECTBO N CaMOCTOATESIbHO OTBEYatoLee No CBOUM
oba3aTenbcTBaM. [JaHHbIN CYyOBEKT rpa>KAaHCKNX MPaBOOTHOLLEHNI HadeNleH NMPaBoOM OT
CBOero nMmeHun npmnobpetaTb N peann3oBbiBaTb UMYLLECTBEHHbIE U JINYHbIE



HenMyLlieCTBeHHbIe MNnpaBa, UMeEeT orpenesieHHblIe 0643aHHOCTHN, @ TaKXXe MOXeT
BbICTYMNMaTb NCTLOM NJIN OTBETHNKOM B Cy,El,e6HbIX OopraHax.

FOpnaonyeckue nuua npusBaHbl BbIMOJHATL ciefyowme PyHKUNK:

1. npencTaBsieHNe KONJIEKTUBHbIX MHTepecoB (MoA0ObHbIM MHTEPECOM 3a4acTyio
BbICTYNaeT nU3BaevyeHme npmbbiiv nam Npoven Bbiroabl OT OCYLLECTB/IeHUS
nesaTenbHOCTN);

2. mobnnmsaums KanmTana (NOCPenCcTBOM BbiMyCKa akKUWUN MMEeTCSH BO3MOXXHOCTb
npuBsiekaTb OOMNOJIHUTENbHbIN NHBECTULIMOHHBLIM KannTan, BKJaAblBaeMbIN B
npeanpuaTns, Npyv NOMOLLKM Yero NnoBbIWATCA ee BO3MOXXHOCTWU A8 peann3saunmn
KPpYyNHeNnwmnx MHaHCOBbLIX MPOEKTOB);

3. ynpaBJieHMe KanmTanaoM (NpuBseyYyeHne COOTBETCTBYOLLEro cneumnanmcTa -
yNpaBafloLWero, KOTopbin, He ABAACL y4peauTesieM lopuanyeckoro nmua,
YNOJIHOMOYEH OCYLLEeCTBATbL AEATEIbHOCTb MO yrnpaBJIeHNO NPON3BOLACTBOM,
peannsaunen NpoaykKuum mn T. n.);

4. orpaHu4YeHme MMyLLeCcTBEHHOW OTBETCTBEHHOCTM (0bpa3oBaHmMe paccMaTpUBaAEMOro
HaMun cybbekTa rpak4aHCKnUX NPaBOOTHOLLEHUA AaeT BO3MOXXHOCTb AeslermpoBaThb
PUCK YObITKOB OT €ro yHKLUOHUPOBAHNS MEXAY y4peanTenaMmm, NOMUMO 3TOro,
3aKOHOO4aTeNbCTBO NpefycMaTpuBaeT OeATEe/IbHOCTb OPUONYECKUX 1L, MO
ob6s3aTenbCTBaM KOTOPbLIX YY4peanTesim OTBETCTBEHHOCTb HE HecyT)[6].

NTak, n3 BCcero BbilWeCKa3aHHOro Mbl MOXXET BbIAE/INTb ClefyloLlme OCHOBHbIE MPU3HaKKU
ropnanyeckoro Jumua:

e OpraHM3aunoHHOE e4NHCTBO;
e 0060C06/1€HHOCTb MMYLLECTBA;

e JINYHASA UMYLLLECTBEHHA OTBETCTBEHHOCTb;

e BbICTYMJIEHNE B rPaXAaHCKNUX MPaBOBbIX OTHOLIEHNAX OT CBOEro MMeHu[7].

MepBbli 0603HAYEHHbIN MPU3HAK 03HA4YaeT, YTO AAHHbIA CyObeKT

rpak4aHCKNX NpaBooOTHOLWEHWA ABnseTca obbeJnHEeHHON B eiNHOE Lesioe
COBOKYMHOCTb OTAEeJ/IbHbIX YacTen (OpraHoB yrnpaBieHus, NPonN3BoACTBEHHbIX U
X03ANCTBEHHbIX MOLHOCTEeN, 06ocobneHHbIX NnogpasaeneHnn - oToesIeHUun n
npencTaBuTeNbCTB U T. .), KOTOPas MOXET BbICTYMaTb TOJIbKO KakK eiuHOe LeJioe.

MyllecTBeHHas 060cob1eHHOCTb NoApa3yMeBaeT, YTO UMYLLIECTBO OpraHu3auum
OTAENEHO OT UMYLLECTBA NPOYNX CyObEKTOB rpa)KAaHCKMX NPABOOTHOLLEHWUN, BKJIOYas
N roCcyoapcTBO, a TakXe yuypeauTenen opraHmsaunmn. JaHHblh NpU3Hak oTpa)kaeT



06a3aTenbCTBO KaXkaoro npeanpmnaTna MMeTb camMmocToATeNbHbIN BanaHc, OCYyLLeCTBNATDb
y4yeT CBOero nMmyLiecTBoO.

CaMmocTosATeNbHAaA UMYLUEeCTBEHHasa OTBETCTBEHHOCTb
noapa3syMeBaeT, YTO AaHHbIN CYOBbEeKT rpa>kaaHCcKuX
NPaBOOTHOLUEHUMN JINYHO HecCeT rpa>ka,aHCKo-
NPaBOBYIO OTBETCTBEHHOCTb MO CBOMM O,OrNOBOPHbLIM U
BHEOOroBOpHbIM 0bfA3aTenbCTBaM U He OTBETCTBEHHO
3a CBOMX yYpeauTesiem U uxX JIMYHbIX CAeNoK.
YypeautTenm HeCcyT OTBETCTBEHHOCTb No
obsa3aTenbCcTBaM IOPUANYECKOro JIMLa TOJNIbKO TOrga,
Korga 3TO NpeayCcMOTPEHO 3aKOHOAaTes/iIbCTBOM.

YeTBepTbin 0603HAYEHHbLIA HaMX NPU3HaK OTpa>kaeT NpaBo LPUANYECKOro Anua
npuobpeTaTb NpaBa W BbIMOJIHATb COOTBETCTBYOLIME 06513aTENbCTBA UCKIIOYUTENIBHO
noa CBOMM HaMMeHoBaHMeM. HanMeHOBaHMe IOPUANYECKOro nLa yKa3blBaeTCs B
yypeanTenbHbIX LOKYMEHTaX U PerncTpnpyeTcs ogHOBPEMEHHO C perncrpaumen camoro
topuandeckoro nuualsl.

FOpnandeckme nuua HagesneHbl COOTBETCTBYOLWEN NpaBocnocobHocTb0. CornacHo n. 3
CT. 49 TK P® npaBocnocobHOCTb topnanyeckoro anua obpasyercsa ¢ MOMEHTa ero
rocyapCTBEHHOW perncTpaunm n 3aKkaH4MBaeTCa C AaTbl BHeceHus 3anncm B EMPHOJT o
ero nqMkKeungauunn.

B oT/iM4mne oT pU3nNYEeCKNX NnL, 3a KOTOPbIMM NPAaBOCMNOCOOHOCTbL NMPU3HAEeTCs B PaBHOM
CcTeneHu, pnandyeckme nmua no obbLemMy NpaBocnocobHOCTU NoAPaA3AENATCS Ha
HEeCKOJIbKO rpyrm.

MepBYyto rpynny COCTaBAAKT opuandeckmne nuua, obnagarouwme obuien
MpPaBoOCNOCOBGHOCTbIO, HAaNPUMEP KOMMepYeckne opraHnsaumnm (KpomMme rocy4apCTBEHHbIX
N MyHUUMNaNAbHbIX YHUTapPHbIX npeanpmatmnn). Obuwasn npaBocnoCobHOCTbL 03Ha4YaeT
CMocobHOCTb MMEeTb NMpaBa U HeCTn 06A3aHHOCTN, HeobXxoaAMMble 05 OCYLWEeCTBEHNS
nobbiX BUOOB AeATENIbHOCTU, HE 3anpeLLeHHbIX 3aKOHOM.



Ko BTOpoW rpynne oTHOCATCSA lopuandeckme nuua, obnagatouime cneymanbHom
NpPaBoCnoCcobHOCTbIO, - HEKOMMEpPYECKMe opraHmn3aumnn, rocyapcTBeHHbIE U
MYHULMMNANIbHbIE YHUTapHble npeanpusaTus. CneunanbHas NpaBocnocobHOCTbL 03HavYaeT
CNocobHOCTb MMETb NpaBa N HeCTU 0693aHHOCTU, HeobXoAnMbIe A1 OCYLLEeCTBIEHNS
NNLWb TeX BUAOB AeATeNbHOCTU, KOTopble NpeayCcMoTPeHbl yYpeanTebHbIMN
JOKYMeHTaMn 1opuanyeckoro nmua.

NMonaraem, 4TO MOXKET ObiTb BblAENEHA U TPETbSA rpynna - puandeckme nmua,
obnaparowime NCKAYNTENbHOW NPaABOCNOCOOHOCTLIO, T. €. CNOCOOHbIE NMETbL NpaBa n
HecTn 0653aHHOCTK, HEOBXOAMMbIE ANS OCYLLECTB/IEHNSA NNLLb TeX BUAOB
0eAaTenbHOCTU, KOTOpbIE MPSAMO NPeNYCMOTPEHLI 3aKOHOM (CTpaxoBble KOMMNaHUN, BaHkK,
Bunpxn). 0eaTenbHOCTb TaKUX LPUONYECKNX NNL, PErliaMeHTUPOBaHa creunaabHbIMN
3aKOHaMU, U OHM MOTYT 3aHMMAaTbCS COOTBETCTBEHHO TOJILKO CTPaxoBon, 6aHKOBCKOW U
Bup>xeBon oesaTenbHOCTbIO[9].

HNeecnocobHOCTb topnanyeckoro anua obpasyeTcs U npexkpawaeTcs 04HOBPEMEHHO C
npaBocnocobHocTbio. [leecnocobHOCTb IPNANYECKOro nLa B YaCcTW 3aHATUS
neaTenbHOCTbIO, Tpebyuwen cneynasnbHOro paspeLleHuns, YaeHcTBa B
CaMoperysmpyemMon opraHmsaumm nam nojyyvyeHume cBuaeTesibCTBa caMoperyampyemomn
OpraHmM3aumm o OOMNycke K onpeaeneHHoMmy Buay paboT, BO3HMKaeT C MOMEHTa
MONlYyYEHUS TaKOro pa3peleHns (TNLEH3UN) NN B YKA3aHHbIN B HEM CPOK Nnbo C
MOMEHTa BCTYMJIEHNA IOPNONYECKOr0 /INLLa B CAMOPEryJnmpyemMyto opraHm3aunto nnm
BblOayn CaMOperyanpyemMomn opraHmsaynen cBnaeTensCTBa 0 A0MYyCKe K
onpeneneHHomMy suay paboT n NpekpalwaeTcsa Npu NnpekpaweHnn 4encTBus
pa3peLleHnsa (MMUeH3nn), YN1eHCTBa B CaMOoperysimpyemMon opraHm3aumnm nam Bbl4aHHOMoO
camoperysmpyemMon opraHm3aumen cBuaeTesnbCTBa 0 AOMNYCKe K onpeaeseHHOMY BUay
paboT[10].

BbiBoa: KOpuanvyeckmm nMuoMm cHUTaeTCs NpeanpuaTue, KOTopoe UMeeT B
cobcTBeHHOCTU 06ocobneHHOe MMYLLLIECTBO, a Tak)Xe OTBEYaeT Mo CBOMM
ob6si3aTeNnbCTBaM, HaZlesIeHO NPaBOM OT CBOEro MMeHu npruobpeTaTb U peasin30BbiBaThb
NMYLLIECTBEHHbIE U JINYHbIE HEUMYLLIECTBEHHbIE NMPaBa, HaaesneHo obsa3aHHOCTAMN,
MO>XET BbICTYMNaTb UCTLIOM UM OTBETYMKOM B CyaebHbIX MHCTaHUMAX. B topuanyeckomn
NNTepaType UMEeTCS COOTBETCTBYOLWME NPU3HAKN pacCMaTPUBAEMOro HaMn cybbekTa
rpa>X4aHCKNX NPaBOOTHOLIEHWUA. [laHHble NPM3HAKN OalOT BO3MOXKHOCTb
NOEHTUPULMPOBATL TAaKOro y4aCTHMKA SKOHOMUYECKMX N 06LLEeCTBEHHbIX OTHOLLEHWIA
WMEHHO B KayecTBe puanvyeckoro auua. Tak, MoXXHO 0603Ha4YnThL cnenywLine
XapaKTepHble UX NPMU3HaKKN I06Oro LPUANYECKOro SnLa: a) OpraHn3aLnoOHHaS
LLeNOCTHOCTb; 6) MMyLlEeCTBEHHAs CAaMOCTOSATE/IbHOCTb; B) aBTOHOMHAs MMYyLLeCTBEeHHas



OTBETCTBEHHOCTb MO CBOMM 06513aTeNbCTBAM; ') BbICTYMaeT B KayecTBe cybbekTa B
rpa>xaaHCcKoM obopoTe OT CBOEro MMEHMN.

2. Buagbl opuanyYecKux nmuy Kak cyobekToB
npennpuHMMaTesIbCKOro npasa

2.1. OcHOBaHMA KnaccudukKkaumm lopuandecKux auu,
Ha oTAeJibHble BUAbl U ee 3HaYeHue

Ha ceroAHsAWHWI AeHb CyLLECTBYET HECKOJIbKO aKTyallbHbIX KJlaccugukaumi. Mpexae
BCEro, criefayeT OTMETUTb, YTO IopUaNYEeCKME NnLLa MOXKHO NMoapa3fennTb Ha
KOMMepYeckue n Hekommepyeckre. B ocHoBe gaHHOW Knaccudukauum nexunT Lesb
CO30aHNS IOPUANYECKOro NMLa, U 3343491 ero yHKLUMOHUPOBaHMS.

OpraHm3aunm KOMMepP4YecKoro Tuna CTaBAT nepepn cobon Lesnb, KOTopas 3aK4YaeTCcs B
N3BsIeYEHNN NMPUBBLINN N MOTFYT pacnpenensaTb AaHHY Npubbiib Mexay CBOUMMU
y4YaCTHUKaMu (y4pegurtensamu).

OpraHu3aunm HEKOMMEPYECKOro TUMa He MMEIT YKa3aHHOW paHee OCHOBHOW LLenu,
cniegoBaTesibHO, HE MOTYT OCYLWEeCTBAATb pacnpeneneHne npmubbiam cpean y4acTHUKOB
(yupeouTenen).

OTCyTCTBME OCHOBHOW LN, HanpaBJieHHOW Ha U3BneYyeHne Nnpubbian He co3naeT
NPenaTCTBUIA AN HEKOMMEPYECKUX OpraHn3aumnim B YacTU OCYLLEeCTBJIEHNS
npeanpuHNMaTeNIbCKON AeATEeNIbHOCTU, eCaN AaHHAs BO3MOXHOCTb NpeaycMoTpeHa B
COOTBETCTBUM C YYpPeaAnTEeNbHbIMN NOKYMEHTAMM U HE CO3aeT NPensATCTBUN YCTAaBHbIM
3aJa4am u uenam[ill.

BTopon Kputepun ona Kknaccumkaumm — opraHnusaumMoHHo-rnpasosas popma. Non
AaHHOM hOPMON NOHMMAETCH YCTaHOBJIEHHOE B COOTBETCTBUN C 3aKOHOM CTPYKTYpHOe
MOCTPOEHMNE, XapaKTepHoe A4 PUANYECKOro avua, onpegensatouiee onTuMabHbIN
NopAnoK y4ypexxaeHns nuua, npasa 1 0653aHHOCTY ero yypeauTenen, NopsaaoK B 4YacTu
ynpasJsieHua N T. 4..

[Nepe4yeHb CcyLecTBYOLWMX OpraHn3aunoHHO-NpaBoBbIX PopM 3aKkpenseH B [K PO u
ABNSETCA ucyepnbiBatowWnm. OpraHm3aymm KOMMepPYeCcKoro Tmna MoryT ObiTb CO34aHbI B



cnlegylolleM Buae: Xo3aMCTBEHHbIE TOBapULLIECTBA (NOJIHbIE TOBAapULLECTBA U
TOBapULLECTBa Ha Bepe); X03aNCTBEHHble 0bLecTBa; NPON3BOACTBEHHbIE KOOMEePaTUBbI;
YHUTapHbIe NpeanpusaTmus (rocy4apcTBEHHbIE N MYHULUNANbHbIE).

OpraHusaunoHHO-NpaBoBble POPMbI, XapaKTepHble A/ HEKOMMep4YeCKNX opraHu3auunn,
B cooTBeTCTBUM C K PD: obulecTBeHHasa opraHn3auns; peanrmosHas opraHmsauns;
yypexneHue; poHAa; noTpebutensCKnin KoonepaTme; accounaums (cotos) [12].

pa>kaaHCKOEe 3aKOHOAATeNbCTBO NpegycMaTpUBaEeT co3[aHMe NapTHEPCTBaA
HEKOMMEPYECKOro TMna, rocy4apCcTBEHHbIE KOPMopaLWn, rocyAapCTBEHHbIE KOMMaHWN,
aBTOHOMHbIe HEKOMMEpPYECKne opraHmsaunm, TopapmuectTsa COOCTBEHHNKOB XWUbS U
TOProBO-NPOMbILLINIEHHbIE NaNaTkl U Ap.

Kpome 'K P®, opraHn3aunoHHO-NpaBoBble (POPMbl 4151 HEKOMMEPYECKNX OpraHun3aunmn
yCTaHaBAMBAOTCA OpYruMun penepasibHbiMN 3aKoHaMn. OCOBeHHOCTN, XapaKTepHble AN
OTAeJIbHbIX MPaBOBbIX POPM OpraHmM3aLnn IPULANYECKUX UL, 3aKpernJieHbl B
cneunasibHbIX 3aKOHaX.

Ba)kHbIi KpUTEPUIN ONS KNAacCUpUKaLMM — 3TO XapaKTep npaB BCEX YHYAaCTHUKOB B
paMKax OTHOLLUEHWI, CBA3AHHbIX C lopuanYeckum nuuoM. CornacHo AaHHOMY KpUTEpUto
MO>XHO BbIE/INTb TPU Ba)KHelLne rpynnbl PUANYECKNX nuL;:

- lopuanYecKme nmua, B KOTopbIX yypeantenn (Y4aCcTHUKN) HaZesleHbl BELWHbIMA
npaBamMm — yypexaeHus nmbo yHUTapHble npeanpusaTus. aHHble opuanyeckme nmua
He HaAeJsieHbl NPaBoM COBCTBEHHOCTU Ha MMYLLLECTBO, 3aKpernJJieHHoe 3a YKa3aHHbIMU
nmuuammn ydpegumntenem. OHn obnanatoT TONbLKO NPAaBOM X035IMCTBEHHOr0 BeaeHus, nmbo
NnpaBoOM ONepaTMBHOIO yrpaBieHUS.

- IOpUAnNYecKne nuua, B paMkax KoTopbixX ydypeantenm (y4acTHMKN) obnagatoT
obsa3aTenbcTBEHHbIMKU NMpaBaMn. Cloda OTHOCATCA: XO3ANCTBEHHbIE TOBAPULLLECTBA;
X0358NCTBEHHbIe 0bLecTBa; NPOM3BOACTBEHHbIE U NOTpebuTenbckue

KoonepaTuBbl. Ob6s3aTeNbCTBEHHbIE MPaBa FOBOPSAT O HA/ZIMYMUKM NMpaBa Ha MoJslyyYyeHune
npunbbian, B pe3dysibTaTe OCYLECTBJIEHNS AEATENbHOCTU U NpaBa Ha NMoJly4eHue 4yacTtu
MMyLLeCcTBa B pe3y/ibTaTe IMKBMAAUUN OpraHn3aumnn.

- HEKOMMepYeCckue opraHmsaummy, No OTHOLLEHUIO K KOTOPbIM y4YpeauTenn He obnagatoT
NMyLLEeCTBEHHbIMU NMpaBaMn[13].

KpuTepunem neneHnst Ha KOpnopaTUBHLIE N YHUTApPHbIE BbICTYNaeT Hanmumne y
yuypeanTenen pnandeckoro anua npasa y4actus (41eHCcTBa) B HEM 1 DOPMUPOBAHUSA



BbiCLLEro opraHa. MNpu Hann4Ynm yKa3aHHOro npaea y4peanTenn y4acTBYOT B obuiem
cobpaHum (cbesne, KOHpepPEeHLNN, MHOM BbICLLEM OpraHe yrnpaBaeHus), Nocae 3Toro
IOPUANYECKOE INLO CYMTAETCSA KOPNopaTUBHBLIM. B cnyyae oTCyTCTBUS Yy yupeanTenen
npaB Y1EeHCTBa B OPUANYECKOM NIMLE OpraHn3auUnsa SBnsieTcs yHUTapHon[14].

K KOopnopaTuMBHbLIM OpNANYECKNM nuuam (Koprnopaumam) OTHOCATCHA: XO35ANCTBEHHbIE
obLiecTBa; X039NCTBEHHbIE TOBapULeCcTBa (MOSIHbIE U KOMMAaHOUTHbLIE); KPpeCTbAHCKME
(hbepmepckme) Xx03anCTBa; XO3NCTBEHHbIE MAPTHEPCTBA; NPON3BOLACTBEHHbLIE U
noTpebuTtenbckmne KoonepaTusbl; 06LLECTBEHHbIE OPraHn3aLUnn; accoumauunmn (coto3bl);
TOBapuLLeCcTBa COOBCTBEHHMKOB HEABMXXMMOCTU; Ka3adbh obLiecTBa, BHECEHHbIE B
rocyfapCTBEHHbIN peecTp Ka3adbux obwecTB B Poccmnckon depepaunm; obLwmHbI
KOPEHHbIX MasioYNCIEHHbIX HapogoB Poccun[1s].

YHUTaAPHbIMU IOPUANYECKUMWN INLLAMU CHUTAOTCA: FOCYy4apPCTBEHHbIE N MyHULUMAIbHbIE
YHUTapHble NpeanpusaTns; QoHAbl; YYpeX4EHNS; aBTOHOMHbIE HEKOMMeEpYecKue
opraHm3aumnn; peanrnosHble opraHmsaumn; Ny6anYyHo-NpaBoBbIE KOMMAHUM.

Tak>Xe lopuanvyeckmne amua MoOXXHO pa3aennTb Ha NybanyHble 1 YacTHble. PaKT
CyLecTBOBaHUA NyB/INYHbIX N YaCTHbIX 06pa3oBaHNn 0OOCHOBLIBAETCA TEM, YTO AaHHbIE
obpa3oBaHUA ABAAITCA HeOBXoAUMbIMU ANA cOBpeMeHHOoro obuiectsa. MHormne
obpa3oBaHNSA PYKOBOACTBYIOTCS MHTEepecamm nybamyHoro xapakrtepa. OHM co3aaHbl Ans
noaobHoro, gpyrue e pykKoBoACTBYHOTCSH YaCTHbIMU MHTEpecaMun, HO OeATeNbHOCTb
nocsedHNX HanpassieHa Ha 00 bEKTUBHYO CNy Kby 0OLLEeCTBEHHbIM MHTEPECAM, 4TO
cnenyeT yuYmTbiBaTh.

MOMMMO XapaKTepHbIX A5 UMBUINCTUKU BUOOB HOPUANYECKUX UL, B OTE€Y4EeCTBEHHOM
3aKOHOO4aTeNbLCTBE PUANYeCcKUMnN nmuamm ob6o3Ha4eHO OrpoOMHOE KOJIMYECTBO OPraHos,
OTHOCALWMNXCA K NyBANYHON BNacTn, B TOM 4Yucse opraHol PO, cybbekTbl PO,
MyHMUMNanbHble obpa3oBaHUA. Peyb ngeT 0 HOBOM 3/IEMEHTE B MOHATUN U
Knaccngpukaunum ropugnyeckux nmy,. 9Bnasacsb opnan4eckumMm nmuamm B COOTBETCTBUM C
3aKoHaMu, akTamu lMNMpesnpgeHTta PO, NpasutenbctBa PO 1 MHbIMN opraHaMu BAACTU, OHU
He noane)aT npouenype perncTtpaumnm B «peecTpe lpuan4yecknx amu», KoTopbin, He
ABNSAETCA e JUHCTBEHHbIM UCTOYHNKOM Heobxoanmonm nHgpopMmaumm, KacarmLencs
OPULANYECKNX NNLL.

Taknm obpa3om, CyLecTBYET MHOXKECTBO (DOPM lOpuUaNYeckux nnuy, KotTopble obnaagatoT
NPWU3HaKaMu, MOSHOCTbIO NN YAaCTUYHO BbIXOAALLMMM 33 FPaHULbl LUBUINCTUYECKUX
XapaKTEPUCTUK. ECM NpusHaTbh UMELMECS Pa3INnyna Mexay opuanyeckumm anuamm,
He TOJIbKO MO OpPraHM3auMoHHO-NPaBoOBbLIM hopMaM, HE0BX0ANMO NONTU Aasblie U



COrnacuTbCs, C TEM, YTO Cpeamn CyLEeCTBYOLIMNX PUANYECKNX NNL, AaXKe B C/lyyae, ecnum
OHW Y4aCTBYIOT B OTHOLLUEHUSX FPakKAaHCKO — NpPaBoOBOro Tuna, ecTb nua,
pasnnyatomecs He TOJIbKO Ha OCHOBAHMKN PYHKLMOHAJIbHbIX Ka4eCcTB, HO 1 Mo
XapaKTepHOW UM CYTW NpaBOBOro cogep>xaHus. OgHu nognexaT peryampoBaHuio
aKTaMu NpaBa YaCTHOro XapakTepa 1 AeNCTBYIOT NMpenMyLecTBeHHO, a UHoraa
NMOJIHOCTbIO B 0671aCTM YaCTHOro NpaBa, HO peasiIn3ytoT CBOe CouMasbHOe Ha3Ha4YeHne B
coBpeMeHHOM obuiecTBe[16].

Hpyrve perynmpytoTcs akTaMn nybiM4HOro npasa n AencTBYOT B cepe nybnanyHbIX
OTHOLLUEHWIN, HO MOTyT SIBASATLCA IMLLAMWN YAaCTHOrO rnpaga, ecsiv NMPUHUMatoT y4yacTue B
npenenax, yCTaHOB/IEHHbIX 3aKOHOM, B OTHOLLEHUAX IFpaXkAaHCKO-NpaBoBoW cdepbl. M
ABNAOTCA CBONCTBEHHbIMU (DOPMbI CO3aHUS, IMKBUAALMN N PEOPraHn3aLnun.
IMyLLIECTBO aHAIM3NPYEMBbIX LOPUANYECKUX JINLL XapaKTepU3yeTcs 0CobbIM CTAaTyCOM,
4acTO OHO HAXOAMTCS B NOJSIb30BaHMU U T. AO. NIHon siBnsieTca cyabba naHHOM
cobCcTBEHHOCTW Nocie Npouecca MMKBUAALNK IPUANYECKOro nnua B cepe ny6anyHoro
npaBa, OHa He NOANEXUT NpoLeaype pacnpeneseHns Mexay CoTpyaHukamm, nnbo
4yneHamu obbeanHeHNs obLLECTBEHHOIO XapaKTepa.

Mo cCpaBHEHUIO C LOPUONYECKUMU NTMLAMN YaCTHOrO NMpaBa, lopuanyeckue nuua,
oTHocsLWwMmecs K nyban4HoMy rnpaBy B OCHOBHOM HafesieHbl He obuien, a cneumanibHON
NMpPaBoOCNOCOBHOCTbIO. ABNAETCHA OT/IMYAlOWENCS OpraHm3aunoHHasa Moaenb n
CybbeKkTHbIN cocTaB. OnpeaesnieHHble 0COBEHHOCTN NMMEET WTaTHbIN COCTaB B OpraHax u
yypex4eHUAX, OTHOCAWMXCA K NyBanYHOM BnacTu. IMeroTcs pa3nnynsa B opraHusaunm
obuecTBeHHbIX 00beANHEHUIN, KOTOPbIE OCHOBaHbI Ha paBHOMPaBuUK 4neHoB, 6e3 y4yeTa,
BHECEHHOro AaHHbIMK cybbekTamMm Kanntana[l7].

CnenyeT OTMETUTb, YTO eOunHbI 06pa3, XapaKTepHbIN ONa OpUANYEeCcKoro amua,
KOTOPbIN HAaXOANTCS B OCHOBE KOHUENUMN oTe4yeCcTBEeHHOro 'pa>kaaHCKoro kogekca PO,
B C/IOXKUBLUNXCS YC/I0BUSX BCe BOMbLUE NOrpy>XKaeTcs B NPOTUBOPEYNS U NPOO0/IKAET
cylwiecTBoBaTb B cBoeobpa3Hon abcTpakunun. OTMEeYeHHOEe He O3HAYaeT, 4YTOo
0606u1eHHbIE NOHATUSA CO3AaBaTb HE HY)XHO. [laHHbIe NOHATUA HEOOX0ANMbI KaK
3(PPEKTUBHBIN NHCTPYMEHT MO3HAHUSA CYLLECTBYOLLEN peasibHOCTN.

B aHanun3npyemort 06,1aCcTy OHa NPOSBNAETCS B TOM, H4TO Yy IOPUANYECKUX UL, UMEEeTCA B
chepax YacTHbIN N Ny6ANYHbIN nHTepec. Ka)kaoMy ABNAETCA MPUCYLLMM CBOE OCHOBHOE
Ka4yecTBO, HEM3MEHHOE N0 CBOEeMY colep)xaHuto. B dhopmax, SBASIOWNXCSA CMeLlaHHbIMU,
aHaNorM4yHo AOMUHUPYET onpeneseHHoe KavyecTBo.



2.2. OpraHm3auuoHHO-NpaBoBbie (POPMbI
IOpUANYEeCKUX NuL,

3HaYeHne opraHn3auMoHHO-NMPaBOBbLIX (POPM OpraHM3aL Ui 3aK04YaeTCS B CAaMOM
MOHATUM OpPraHN3aLMOHHO-MPaBoBas opMa, KOTOPOE BOLLJIO B 3aKOHOAATENICTBO U
NpPakTU4YecKoe NCMOJIb30BaHNE N UCMOJIb3YETCS B XO€ XapaKTePUCTUKN NPeanpuaTms B
KayecTBe CaMOCTOSATEs/IbHOro CybbekTa 3KOHOMUYECKOWN AeATEesIbHOCTU, BKJIOYAS
npeanpuHNMaTeNbCKYO NeATeNbHOCTb.

3HavYeHne opraHn3aUMoHHO-NMPaBOBbIX (POPM BOMJIOLWLEHO B CYLLIHOCTHbIX
OpPraHM3aLMOHHbIX N NPaBOBbIX MPU3HaKax, KOTopble ABAsATCA obwurmn gns noboro
lOpPUANYECKOro LA, NpeanpMHUMaTeNbCKON opraHmn3aunum u ap.

OpraHn3aunoHHO-NpPaBoBble POPMbI OPUANYECKOro NN NPeacTaBastioT cobol hopMmbl
NeATeNbHOCTU, 3aKperneHHble B 3aKOHaX rocylapcTBa. 3Ha4YeHne opraHn3aLoHHO-
NpPaBoOBbIX (DOPM 3aKJIIOHAETCHA B TOM, YTO OHU ONpeaensatoT npasa, 06893aHHOCTU U
NOPSAOOK PAaCnops>XeHUsA B chepe akTMBOB LOPUANYECKNX N1,

OCHOBHbIe KpUTEpUN Kiaccnpukaumm lopnonyeckmnx JnL 3aKao4aTCca B Lendax
neaTenbHOCTU, hopMax cobCTBEHHOCTMH, npaBax y4aCTHMKOB, COCTaBe€ BJlaeJ1bLIEB.

B cootBeTcTBUKU C TK PD B Hawewn CTpaHe NpUHATLI ABe 6ba3oBble hopMbl
oCyLlecCTB/IEHNA OesATeNIbHOCTU:

1. Kommepyeckmne opraHmsaunmn, rnaBHONM LEesbio KOTOPbIX ABIAETCA N3BJIe4YeHne
npubbINb, KOTOPYIO BNOCNEACTBUN COBCTBEHHUKN MOrYyT pacnpenenntb Mexay
cobon.

2. Hekommepyeckune opraHmsaumm, co3gatolmecs He ons nosayvyeHnus Aoxoaa, Ho nNpu
€ro NoNly4YeHUN He NMPONCXOONT pacnpeaesieHne Mexay yypeanTtensamu, a
NCNoJsib3yeTCs Ha yCTaBHble Lenn[18].

3Ha4YeHne opraHmM3auMoOHHO-NMPaBOBbIX HOPM 3aKJIl0HYaETCA TakXXe B OpraHM3aLMOHHO-
NMPaBoOBOM MNPU3HaKe, KOTOPbIN ABNSETCHA Ba)XHbIM B Npouecce Knaccnpunkaumm
KOMMAaHWN.

Bbibop opraHM3aUnOHHO-NPABOBbLIX OPM MPOUCXOAUT NPU yYeTe opraHn3aLMoHHO-
NPaBOBOro NPU3HakKa, peri1aMeHTUPYeMOoro rocy4apCTBOM MocpeCTBOM MPakAaHCKOro
3aKOHO4aTesNbCTBA U CrnelnanbHbiX 3aKOHOB.



Ctojla MO>XXHO OTHECTU BOMNPOChI MPaBOCNocobHOCTU, COCTaBa y4YpeanTenen un
Y4aCTHUKOB, NOpsAKa yYpeAeHuns, KanmTasla U BKJ1afoB, OTHOLWEHUS COBCTBEHHOCTU U
UMyLLLEeCTBA yypeauTenen, oTBETCTBEHHOCTW, OPraHoB yrnpaBaeHus, yrnpaBJieHuns
nenamu, pacnpegeneHns npubsinv n yboiTka, MMKBMAALUN U OP.

C NOMOLLbI0O OpraHnN3aLMOHHON (hOPMbl MOXKHO XapaKTepn3oBaTb NOPSLAOK
nepBoOHa4YasIbHOro CO3ZlaHNs UMYLLLECTBA KOMMaHWM, BKOYAA UCMOJIb30BaHne
nosly4eHHoro noxoza. NpaBoBas hopMa Nofpa3yMeBaeT CUCTEMY OPUANYECKUX,
NMPaBOBbIX U X03AMCTBEHHbIX HOPM, KOTOPbIMWU ONpPeaenseTcs XapakTep OTHOLLUEHW
Cco6CTBEHHMKOB APYr C APYroM, MpeanpusTus U Opyrux cybbeKkToB X035MCTBEHHOWN
NessTeNbHOCTU, a TakXXe OTHOLIEHUS C OpraHaMmn rocyaapcTBeHHOW BAacTuU[19].

OpraHum3aunoHHO-NpaBoBble (OPMbl MMeET 00sbLIOe 3Ha4YeHMe B YCII0BUSAX
COBpPEMEHHOM 3KOHOMUKN. NocpencTBoOM BbibOpa opraHn3aunoHHO-NPaBOBON (hOPMbI
npeanpuHMMaTenb noaydyaeT ceobony NCNONb30BaHNA aNbTEPHATUB peleHns npobnem,
BapnaHTOB pa3BUTUSA, BKJIlOYAa onpenesieHne CBOUX Lesen.

CoBpeMeHHasi SKOHOMMYEeCcKasa CMCTEMA HACTOSALLEr0 BPEMEHM BbICTYNAET Mpu 3TOM
PaMOYHbIM YCNIOBMEM MpennpuHUMaTeNIbCKON AeATeNbHOCTY, onpeaenss
OpraHmM3aLMoHHO-NMPaBOBbIE POPMbI MPEANPUATUSA B KaYeCTBE XO3ANCTBYHOLLErrO
cybbekTa.

MpeanpuHUMaTesb B Xoae Bbibopa opraHnM3aLMoHHO-MPaBoOBON (POPMbI, MOXET
onpeaennTb 06bEM N YPOBEHb BO3MOXHbIX NMpaB 1 0693aHHOCTEN, KOTOPbIE 3aBUCAT OT
npochuns n cogep>xaHusa dynyuimx BUA0B AeATebHOCTN, BEPOSITHOIO Kpyra NapTHEpPOB,
3aKOHOAATeNbCTBA, KOTOPOE CYLLECTBYET B rocyAapCTBe.

3Ha4YeHVe opraHn3auMoHHO-MPaBOBbLIX (POPM 3aKNYaETCHA B TOM, YTO OHU ABAAKOTCA
Ba)KHenLwen npeanocbisiIkon 3(pPeKTUBHOro CyLLeCTBOBaHNA COBPEMEHHON SKOHOMUKN
nobon cTpaHbl, BKAOYas Poccuto.

OcyuwiecTBsieHNEe NpeanpuHNMaTENbCTBA BO3MOXHO MPU UCMOJIb30BaHWN
COOTBETCTBYIOLWMX OpraHn3aLMOHHO-NPaBOBbIX OpPM. Bbibop hopMbl
npeanpUHUMaTEeNIbCKON OeATeNbHOCTUN 3aBUCUT OT 60/IbLLOIro Yncia akTopoB, BKOYAN
cpeny 0esaTenbHOCTU, (PUHAHCOBbLIE BO3MOXKHOCTM XO3ANCTBYOLWEro cybbekTa,
CpaBHUTEsIbHbIE NPENMYLLECTBA onpeaeneHHon opMbl.

OCHOBHbI€ BOMPOChI, KOTOPblEe BO3HUKAOT NMpu Bbibope lopnanyeckoro ctatyca
npeanpuaTUs, 3aKJ04aloTCA B OpraHn3aummn, nponsBoacTBe 1 obMeHe ToBapaMmu,
MEexXaHu3Me ynpaB/ieHnsa npeanpusaTueM, MHBECTULIMAX N YNPaBJEHUN NPOeKTaMu 1 ap.



Bbi6op opraHn3auUnoHHO-NMPaBOBON (DOPMbI onpenensaeT OTBETCTBEHHOCTb Mo
obsazaTenbcTBaM NpeanpmnaTmnal20].

BbiBoa: [essTENbHOCTb HOPUANYECKUX JINL, COBOKYMHOCTb MX KOHKPETHbIX Ka4yecTs,
KOTOpble 06 beKTUBHBLIM 06pa3oM BbIAENATCS B cucTeMe npusHakos KOJ1 obuiero
XapaKkTepa 1, Kak NnpaBuio, OTINYal0T COOTBETCTBYHOLLYIO FPYnny OT OCTasbHbIX,
npeanosiaraeT Hasn4ne onpeaesneHHoON OpraHn3aLMoHHO-NMPaBoBor OpPMbI. Ba)kHO
NOMOJSIHUTL, YTO B CBSA3M C pacClUMPEHMEM LIeNIeBOro acrnekTa B CKOpoM byayuiem
BO3MO>XHO OTKPbITUE HOBbIX Fpynn. Tak, B COOTBETCTBUM C AAHHbIM KPUTEPMEM KaXKabli
KNaccC lpUANYEeCKUX NNL, KNacCuuumpyeTcs Ha HEKOTOopble FPyNnMPOBKU.

Cpenn OCHOBHbIX OpraHMxaumMoHHO-NPaBOBbLIX hOPM BblaenAT: 1) Onpepensaowinn
topnanyeckoe Nmuo npuMep B OTHOLLIEHNN KOMMEPYECKUX OpPraHn3aunin: Xo3snCTBeHHoe
TOBaApPULLLECTBO, XO3ANCTBEHHOE 00LWEeCTBO, MPON3BOACTBEHHLIN KOOMNEPaTUB,
rocyflapCTBEHHOE UM MYHULMNANIbHOE YHUTapHoe npegnpusatune. 2) PopmMmmnpoBaHme
opraHm3aumm C HeKOMMepPYeCKNMUN LesiaMn OCyLLeCcTBISeTCA B COOTBETCTBUN CO
cnepyrowmmm opMamMn: NnoTpedbntTensCKnim Koonepatms; obbeamHeHne obuwecTBEHHOI O
NN PeNNrno3HOro xapakTepa; y4ypexageHue, puHaHCMpoOBaHMEM KOTOPOro 3aHMMaeTCs
HenocpencTBeHHO COBCTBEHHUK; BnaroTBOpUTENbHLIN hoHO Unn gpyrasa gopma,
003B0OJIeHHaa 3aKOHO4AaTeNIbCTBOM PO.

3aKJn4YeHue

B I'IpaBOBOIZ HaykKe Cy6'bEKTaMI/I npaBa ABJAKOTCA JiMla, 3a KOTOPbIMAU NMPN3HAaHO 3aKOHOM
ocoboe ropnanyeckoe CBOWCTBO (Ka4ecTBO) I'IpaBocy6'beKTHOCTVI, darLliee BO3SMOXXHOCTb
y4aCTBOBaATb B Pa3JINdHbIX MPaBOOTHOWEHNAX C ApyrmMmn amuamMmnm m opraHmnsaymngamn.

CybbekTaMun NpeanpuHMMaTENIbCKOro npasa ABJSIOTCA HOCUTENN NMpaB 1 06a3aHHOCTEN
B 06/1aCTN OCYLLECTBNEHUS N PErYINPOBaHNS NpeanpUHNMATENbCKON AeATEeNbHOCTN.
OHM CaMOCTOATENbHO OT CBOEr0 MMEHW YyHacTBYIOT B NpeanpuHMMaTENbCKMNX
OTHoWeHNAX. OA4HMM 13 CyOBEKTOB NpeanpUHUMaTENIbCKOro NpasBa ABAAOTCA
topruan4eckoe muo.

Moa opuaNYecKUM NINLOM ciefyeT NOHMMAaTb OpraHn3aLnio, UMeoLyo B CBOEN
COBCTBEHHOCTU, ONEePaTUBHOM YMNpPaBJIEHUN UIN XKe XO03AACTBEHHOM BeJeHuu
nmMyuiectTBo 060cob61eHHOro XapakTepa 1 oTBeYalLllee B COOTBETCTBUN C COOBCTBEHHbLIMU
06s3aTeNbCTBaMN HENOCPEACTBEHHO AAaHHBIMU UMYLLECTBEHHbLIMU KOMMJIeKCaMu. BaxkHo
JNOMONHUTL, YTO NOHATUE PUANYECKOro JINLLA B OTHOLUEHUN (PYHKLIMOHAIbHOIrO acrnekTa



nogpasymeBaeT nNpmnobpeTeHne 1 oCyLecTBIeHNE UMYLLLECTBEHHbIX, @ TaKXXe JINYHbIX
HEeNUMYLLEeCTBEHHbIX NpaB. KpomMe Toro, lopnanyeckoe NMLo HeceT onpeneneHHble
0653aHHOCTN N MMeeT NpaBo ObITb OTBETYNUKOM NN NCTLOM B cyaebHbIX opraHax.
KcTaTtu, ntoboe topuagnyeckoe nmeeTt cBo 6anaHc nnm cmeTy.

Tak, MOHATMNE IPUaNYeCcKoro nua onpenenseT OCHOBHbIE ero rNpu3Haku:

- EanHCTBO B NnaHe opraHmsauunn, npeanoJsiararowee BbICTyrJieHmne ropmnan4eckoro Jimia
B OTHOWEHUAX TPpaXaAaHCKO-MPaBOBOIo XapaKTepa KakK O04HO LieJioe.

- 060c061€HHOCTb B MMYLLLECTBEHHOM aCNeKTEe roBOPUT O NMPUHAONEXXHOCTH
IOPUANYECKOMY NINLLY ONpenesieHHOro UMyLLLIeCTBa B COOTBETCTBUUN C KAaKUM-Tnbo
BELLHbIM MPABOM: MPaBOM COBCTBEHHOCTU, NPAaBOM BEeEHUS XO0358NCTBaA U YyNpPaBAeHUs.

- CaMOCTOATENIbHOCTb N OTBETCTBEHHOCTb, KOTOPAasa KacaeTcs rnaBHbiM obpa3om
rpa>kAaHCKO-NPaBoOBOro acrnekTa. Tak, K MpumMepy, Npon3BoACTBeHHas pupma obsasyertcs
oTBeYaTb Mo coO6CTBEHHbLIM 00513aTeNbLCTBAM CBOUM XKE UMYLLECTBOM.

- BbicTynneHne oT cobCTBEHHOro MMeHU B 060poTe rpa’kJaHCKoro xapakrepa
(3aK04eHne OOoroBOPOB rpaXkaaHCKOo-NMpaBoBOW NPMPOabl, BbiNosiHeEHNE 06s3aHHOCTEN,
BbICTYMJIEHNE OTBETYMKOM UM UCTLOM B cyaebHbiX opraHax 1 Tak aanee).

Mo 'K P® He 3anpelleHHble 3aKOHO4ATE/IbCTBOM lOpuanyeckme nmua
KnaccmpuunpyroTca cneagywowmm obpasom:

- B cOOTBETCTBUM C LENbIO OEeATEeNbHOCTU (KakK npaBwnJio, 3TO NoJiydHeHmne mn hNanbHenwas
MaKCMMM3auns I'Ipl/l6b|f|l/| Nnn e ctpemiieHne K JoCTUXXeHNI NHbIX uenen, He
3aripeweHHbIX 3aKOHO4ATENIbCTBOM).

- B cooTBETCTBUN C OpraHn3aUnoHHO-NpaBoBon hopMon, ApyrumMmm caosamu, no
003BOJIEHHbLIM PAa3HOBUAHOCTAM 00beANHEHNN.

- B COOTBETCTBUN C XapaKTEPOM OTHOLLIEHNN HENOCPEACTBEHHO MEXOY IOPUONYECKUM
JINLOM M €ero y4aCTHUKamm (yuypeantenamm). 30ecb B NepBYyO 04epeb pacCMaTpuBaeTCs
HaM4Yne nnm Xe OTCYTCTBUE Y HUX NpaB COBCTBEHHOCTW Ha HamnpaB/seMble B
UMYLLIECTBO IOPUANYECKOr0 NMLa AeHEeXHble CpeacTBa.

B cooTBETCTBUU C LENAMU AEATENbHOCTU MPUHATO NOAPA3AENATb IOPUANYECKUX INLL Ha
JBa MacwwTabHbIX Knacca:



- KomMep4ecKkasa opraHu3aums - 3To XapakTepusyoLuiin opuandeckoe anLo npumep, B
COOTBETCTBUM C KOTOPbLIM CO CTOPOHbI Y4aCTHUKA PbIHOYHbLIX OTHOLLIEHWUIA YMECTHO
3aHATME 0eATEeNIbHOCTbIO KOMMEPYECKOro XapakTepa C LUesblo NMoJly4eHns u
NanbHeNWen MakcMMmmsaumm npuobsian.,

- HekoMMepyeckom opraHu3aumen NPUHSATO CYNTATb CTPYKTYPY, KOTOpPas 3aHMMaeTCs
NeATeNbHOCTbI0 HEKOMMEPYECKOM NMPUpPOoabl, TO eCTb €e 0OCHOBHAas LeJsib HUKAK He
CBsi3aHa C nosilydeHnem nNpubbin, Tak UK NHAYE He NoaJiexxallen pacnpenennTensHom
MeXy YYaCTHUKAMWN Takoro obbeanHeHns onepaunn.

B cootBeTcTBUN C TK PD, n TOT 1 Apyron Tmn opraHmnsaymnm nmeeT BO3MOXHOCTb
nosy4vyaTb onpepnesieHHyto Nnpubbiib. OgHaKo B cilydae obbeanHEHUS KOMMEPYECKON
HanpaBJIEHHOCTWN OHa pacnpenenseTcs Mexxay ydacTHuKamm (ydypeauntensmn). B
opraHm3aumm xe HekoMMep4eckon abCcoNtloTHO BCSA BblpyYeHHas Npubbliib CTPOro
HanpaB/IAeTCA Ha YCTaBHbIe Lenn.
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